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General terms and conditions of order, delivery and 
sale 
 
§ 1 Scope 

For all orders via Sminx Luce/ Grobe GbR the following terms and 
conditions apply. 
If the contract partner uses conflicting or supplementary general terms 
and conditions, their validity is contradicted. They only become part of the 
contract if we have expressly agreed to them. A general reference is not 
sufficient for this. 
The currently valid General Terms and Conditions of Business can be 
called up and printed out on the website. 
 
§ 2 Contracting party, conclusion of contract 

The sales contract is concluded with Sminx Luce/Grobe GbR. 
Suggestions about the type of delivery, quantity and delivery times aren’t 
an offer to conclude a contract. By sending the order confirmation we do 
not make a binding offer for the conclusion of a contract for the contained 
articles. If a changed order confirmation is sent to us, this shall be an 
offer to conclude a contract of the other party. 
The contract is concluded by the buyer sending the order (offer) and the 
express confirmation of the order by us (acceptance).  
 
§ 3 Contract language, contract text storage 

The languages available for the conclusion of the contract are German and 
English. In case of doubt, the German version shall apply for the 
interpretation of the general terms of contract. 
 
§ 4 Terms of delivery 

The delivery time, costs and type of delivery depend on the relevant 
order.  
We only deliver by dispatch. It is possible to collect the goods yourself by 
arrangement in individual cases. We do not deliver to packing stations. 
The debt is fulfilled when the goods are handed over to the respective 
transport person.  
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§ 5 Payment 

There is an obligation to make an advance payment of 50% of the agreed 
purchase price upon conclusion of the contract with an entrepreneur, if 
200 or more pieces of the same item have been ordered or in the case of 
requests with personalized inscriptions (logo, advertising slogan etc.). 
Individual agreements remain unaffected.  
The advance payment is due 5 days after conclusion of the contract. 
Otherwise, payment is due 14 days after receipt of the invoice.  
Payment is made to the bank account stated on the invoice.  
If the payment amount has not been received on the bank account of 
Sminx Luce/Grobe GbR by the end of the 14th day, the buyer is 
automatically in default.  
 
§ 6 Offsetting / Retention 

You are only entitled to offsetting if your counterclaim has been legally 
established or is not disputed by us. 
You may only exercise a right of retention if your counterclaim is based on 
the same contractual relationship. 
 
§ 7 Right of revocation 

Entrepreneurs are not granted a right of withdrawal. 
 
§ 8 Retention of title 

The goods remain our property until full payment has been received. We 
reserve title to the goods until all claims arising from an ongoing business 
relationship have been settled in full. Before transfer of ownership of the 
reserved goods, pledging or transfer of ownership by way of security is 
not permitted. 
You may resell the reserved goods in the ordinary course of business; you 
assign to us in advance all claims arising from this resale - irrespective of 
any combination or mixing of the reserved goods with a new item - in the 
amount of the invoice amount, and we accept this assignment. You shall 
remain entitled to collect the claims, but we may also collect claims 
ourselves if you do not meet your payment obligations. 
If the reserved goods are combined and mixed, we shall acquire co-
ownership of the new item in the ratio of the invoice value of the reserved 
goods to the other processed items at the time of processing. 
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§ 9 Damage in transit 

The risk of accidental loss and accidental deterioration shall pass to you as 
soon as we have delivered the item to the forwarding agent, the carrier or 
any other person or institution designated to carry out the shipment. 
 
§ 10 Warranty and guarantee 

Unless expressly agreed otherwise below, the statutory liability for defects 
of the German Civil Code applies. 
The limitation period for claims for defects in newly manufactured goods is 
one year from the transfer of risk. The sale of used goods is carried out 
under exclusion of any warranty.  
Only our own information and the manufacturer's product descriptions 
included in the contract shall be deemed to be an agreement on the 
quality of the goods; we shall assume no liability for public statements by 
the manufacturer or other advertising statements. 
You are obliged to inspect the goods with due care for deviations in quality 
and quantity and to notify us of obvious defects immediately after receipt 
of the goods. This also applies to hidden defects discovered later from the 
time of discovery. In the event of a breach of the obligation to inspect and 
give notice of defects, the assertion of warranty claims shall be excluded. 
 
In the event of rectification of defects, we do not have to bear the 
increased costs arising from the transfer of the goods to a place other 
than the place of performance if the transfer does not correspond to the 
intended use of the goods. 
If the buyer is an entrepreneur, recourse claims for damages, in particular 
for consequential damages, against the supplier are excluded in the case 
of resale and transfer of the goods. An equivalent compensation for this 
exclusion is made possible for the seller by means of an individual 
agreement with the supplier. 
The above shortened deadlines do not apply to claims based on damages 
caused by us, our legal representatives or vicarious agents. 
- in case of injury to life, body or health 
- in the event of intentional or grossly negligent breach of duty or 
fraudulent intent 
- in the event of breach of material contractual obligations, the fulfilment 
of which 
proper execution of the contract is only made possible in the first place 
and the contractual partner may regularly rely on compliance with these 
(cardinal obligations) 
- as far as the scope of application of the product liability law is opened. 
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§ 11 Liability 

We are liable for claims based on damages caused by us, our legal 
representatives or vicarious agents  
- in case of injury to life, body or health 
- in case of intentional or grossly negligent breach of duty 
- in the case of guarantee promises, if agreed, or 
- as far as the scope of application of the product liability law is opened. 
 
In the case of slight negligence, we shall only be liable in the event of a 
breach of an essential contractual obligation, the fulfilment of which is 
essential for the proper execution of the contract and on the observance 
of which you may regularly rely (cardinal obligation).  
Liability for slight negligence is limited to the amount of damages 
foreseeable at the time of conclusion of the contract, the occurrence of 
which must typically be expected. This limitation of liability also applies in 
favour of our vicarious agents. Otherwise, claims for damages are 
excluded. 
Liability is excluded for damages that do not occur to the service itself. 
The user shall be liable for damages resulting from culpable violation of 
essential contractual obligations; in the case of slight negligence, 
however, the amount shall be limited to the typical damages foreseeable 
at the beginning of the contract.  
 
§ 12 Settlement of disputes 

The European Commission provides an online dispute resolution (OS) 
platform, which you can find here. We are prepared to participate in an 
out-of-court conciliation procedure before a consumer dispute resolution 
service. The competent body is the General Consumer Dispute Resolution 
Board of the Centre for Conciliation e.V., Straßburger Straße 8, 77694 
Kehl am Rhein, www.verbraucher-schlichter.de. 
 
§ 13 Final provisions 

If you are an entrepreneur, then German law applies under exclusion of 
the UN sales law. 


